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WHAT 5 A PATENT?

> A patent is a limited daraton intangible property right that allows one to prevent others from making, using or
selling the patented irrrention in India, A patent i= effective for 20 wears rom its earliest effective filitg date
(pricrity datel,

=  "Patent Pending” and “Patent Applied for” are terms used to inform the pubklic that a patent application has been
filedd

A& prorisioral patent applicatdon is a “place holder” and not examined. It allows an irentor the benefit of an earlier
filing date (priorityr date) if a later patent application is filed withith ofne wear.,

=  Gernerally, each counbry las its own pabtent system, althouszh a single “standardized” aspplicaton can be filed in
member countries under the Patent Co- operation T reaty (PCT ),

PAaET S OF & PeaT ERNT -

T HE PAT ENT ING PROCESS

Titl=

Periodic payment of patent maintenance fees

1. . .
. . 1. Conception of the hrrention

=2, Cross reference to relatbed licaidon= . )

=, BErief samuamarsr of tle 1mrerﬁ§n 2. Redaction to practice

a. BErier descripdorn ofF irrrentbors 3. Preparation of the patent applicaton

5. Detailed des criston 4, Filirg the patent application with appropriate filing fees

5. Cladims . 5. Responding to Indian Patent office

. alRStract of the disclsSures 6. Notificabon, sealire and grant

=. Dirarsrins = -

a. .

1

IDeclarathor of Ircrentors hds
0. Filins=s Fes

DECLOSURE REGATIREMENT 5 (SEC 10{4) OF PAT ENTS ACT)

> Writhen Description: All claims must find adequate “support” in
the originally filed applicabion (inchiding a  provisional
applicatiom

> Erablement The applicant mmst describe howr to make and use
the irmention so as to permit any person skilled in the art of the
imwerntion to do so without undue experimentation

> Best Mode: The best wey Enosn to the iwentor on the
application s filing date carrwing out the itrrention

1. A [method ford apparatms fors means of]
something useful, compromising:
& first useful element
& seoond useil element contiected to said
first useful element in some wais and
wherein some usefial thins is done

¥ Inzereral, animention & novel I it s ot anficipated by another reference that teaches every agpect of the
claitned ither directly or indiectly.

# Cirnmstances inwhich a patert cannot be obtained

() Pricr o the date of ivettion, venfionts described in a prior pubBcationgatent o piblicky knevn ot used

(b) Prior to the tndian fiing dite, the imvention & descrbed in & prior piblicationbatent or publicly known o

¥ There i no eacking, eason, suggestion, or motivation to conbitie existing elements to prodice the clained nged

ertion However, e cited refzvnces ot i art tese ot specicaly sugsest nabing He conbirstior ) Aok of te et

T he itrrention must have utility that i=s specific, substantial, and credible,

(d) Filing & foreien patent on the same dnvenfon greater than | year prior bo the Indian filing date, and taving that

¥ If conmerchi success (e, saes votme, market shate, et} 5 considered o5 evidince of domobwiousess,
there st exist & aifictent nesms bieteen the snccess and deates el n the cleins (i, oustomers
honght the invention because of sometit inthe clabng)

PATENT INFRINGEMENT:

Direct Infringement
oThe unanthorized making, using, selling, offering to sell, ot iporting of the entive claimed itvention,

Indicing Infringement
+Requires that the alleged inducer actively and knowingly aids and abets another’s direct infringement,
Contributory Infringemert

+ltrvolves ote entity (the contributory nfringer) supplying a "t staple’ componant of the ivention to another

ety (the ditect itfringer), who makes, uses, or sells the enkite ivention

+/4 non-staple component is & component or part of an imvention that &5 1ot suitable for any substantial use other

thanin the patented ivantion

= Indian Pabent Office
wrmmsess ppatentoffice. nic. in
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foreien patent issug before the Indian filing dates

() Prior to the date of irvention, the ftwention & descrled ina Indian patert to another baving 2 Mudan fling date
before the date of inventior

(B) The correct iwentor 5 ot ramed,

(2) Prior o the date of irvettion, the same tvention was madk in Incha by another who did not abandor, uppress,
or conceal the invention

CHOOSING AN ATT ORNEY AGENT

Check:

+T he attorney /Agent’'s level of technical/engineering expertize
+T he attorneysAgent’'s level of patent prosecution estgpertize
«The attorney’'s level of legal expertise

Get

« BExamples of previously written and issued patents

+ Feferences from clients with similar technology

CRHIT ICAL DAT ES
EVENT

Filing prowvisional application u}

priorly date

Filing complete specification <12
Filitng PCOT apelicaton <12
Fecuest for Examination 12-48
Publicaton 13
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